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I DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 -5, 1 0-1 7, 20, 21 , 26, 35, 36. and 43 are rejected under 35 
U.S.C. 102(b) as being anticipated by Lodrick, Sr. (US Patent No. 4,690,657). 

Lodrick, Sr. (US Patent No. 4,690,657) discloses an apparatus for playing a 
game (such as a pointing device), the apparatus including a play base (12) and at least 
a first member (16) located a predetermined spaced distance apart from the play base 
(12) and movable relative thereto, the movement of at least the result of the movement 
of the at least first member (16) relating to one or more pre-determined criteria for 
allowing further playing of the game according to a set of mles, the at least first member 
(16) is provided with a magnet (16); the magnet (16) interacting with one or more further 
magnets (32) provided on or associated with the play base (12), a portion {the portion of 
the play base 12 lyeing the eccentric 36) of the play base (12) in or on which the 
magnets (32) are located is movable relative to a remaining portion of the play base 
(12); the at least first member (16) is freely and randomly movable relative to the play 
base (12); the at least first member (16) is suspended above an upper surface of the 
play base (12) firom a frame (14) and the first member (16) is movable relative to the 
frame (14) and/or the play base (12); the magnet (16) of the first member (16) is 
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provided with a combination of a pendulum {such as a pointer which is permitted to 
swing freely), the frame (14) is integrally formed with the play base (12) {the frame is 
formed integrally with the play base in that it forms a one-piece stmcture, see Figure 1) ; 
the one or more magnets (32) are provided within the area defined by the frame (14); 
the at least first member (16) includes an elongate portion (18) is flexible (i.e. a tether 
being fiber or string, which is inherently flexible); the elongate portion (18) is in the form 
of at least one string or cord; the elongate portion (14) is substantially rigid (elongate 
portion 14 is rigid to a certain degree in order to provide support to first member 16 to 
be suspended above the play base 12), the one or more magnets (32) of the play base 
(12) are located under the upper surface (26) of the play base (12); the one or more 
magnets (32) of the play base (12) are provided in one or more housings or 
compartments (20) on the play base (12); the movement of the at least first member 
(16) is determined, at least in part, by the polarities of respective said magnets (32) on 
the play base (12) and the first member (16); a user initiates movement of the at least 
first member (16) (^e movement of the at least first member 16 is inherently capable of 
being moved by the user since it has all of the claimed structure), whereafter the 
magnetic interaction of the respective magnets determines any or any combination of 
the speed, direction and/or degree of further movement of the first member (16) {the 
magnetic interaction of the magnet (32) is determined by attractive/repelling forces that 
influence direction and degree of movement of the first member 16), one or more 
predetermined criteria for allowing playing of the game are associated with one or more 
of the magnets on the play base (12); the portion of the play base (12) on which the 
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magnets (32) are located is rotatably mounted relative to the remaining portion of the 
play base (12) (magnet 32 is rotatably mounted within the eccentric 36); the portion of 
the play base (12) on which the magnets (32) are located is provided within the area 
defined by the frame (14). 

Claim 44 is rejected under 35 U.S.C. 102(b) as being anticipated by Conner. 

Conner discloses an apparatus for playing a game, the apparatus including a 
play base (1 1 ) and at least a first member (14) located a pre-detennined spaced 
distance apart from the play base (1 1 ) and movable relative thereto, the movement or at 
least the result of the movement of the at least first member (14) relating to one or more 
pre-detennined criteria for allowing further playing of the game according to a set of 
mles, wherein the at least first member (14) is provided with a magnet (22), the magnet 
(22) interacting with one or more further magnets (12a-12/) provided on or associated 
with the play base (1 1 ) and wherein the one or more further magnets (12a-12/) are 
provided at spaced apart intervals on the play base (1 1 ), and wherein one or more of 
the one or more further magnets (12a-12/) have a positive polarity and the remaining 
one or more further magnets (12a-12/) have negative polarity (col. 3, lines 27-40). 

Claims 39 and 40 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Markham. 

Markham discloses a method of using an apparatus to play a game, the 
apparatus including a play base (13) and at least a first member (33) located a pre- 
detemriined spaced distance apart from the play base (13), the method including the 
steps of a user moving the at least first member (33, movement in the form of spinning) 
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relative to the play base (13), the movement of or at least the result of the movement of 

the at least first member (33) relating to one or more pre-determined criteria {such as 

indicating a particular color) for allowing further playing of the game by the user or one 

or more further users according to a set of rules. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fornis the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention vtas made. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lodrick, 
Sr. (US Patent No. 4,690,657) in view of Soto, II. 

Lodrick, Sr. (US Patent No. 4,690,657) discloses the claimed invention except for 
the frame being detachably attached to the play base. 

Soto, II teaches a frame (14) detachably attached {via rod 30 within a hole 32) to 
a play base (12). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention to provide a frame that is detachably attached to a play base as taught by 
Soto, II, since such a modification would allow the toy to be stored easily. 

Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lodrick, 
Sr. (US Patent No. 4,690,657) in view of Lodrick, Sr. (US Patent No. 5,052,968). 

Lodrick, Sr. (US Patent No. 4,690,657) discloses the claimed invention except for 
the magnet of the first member provided with a toy in the form of a cartoon character. 
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Lodrick, Sr. (US Patent No. 5,052,968) discloses a magnet of a first member (16) 
provided with a toy in the form of a cartoon character (see Figure 1 , for example). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide a toy in the form of a cartoon character as taught by 
Lodrick, Sr. (US Patent No. 5,052,968), since such a modification would make the toy 
more aesthetically appealing. 

Allowable Subject Matter 
Claims 7, 8, 18.19, 22-25. 27-32, and 37 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Response to Arguments 
Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications firom the 
examiner should be directed to Urszula M. Cegielnik whose telephone number is 571- 
272-4420. The examiner can normally be reached on Monday through Friday, from 
5:45AM -2:15PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Denis H. Banks can be reached on 571 -272-441 9. 
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